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Studies in the Problem of Sovereignty. By HAROLD J. LASKI. 
New Haven, Yale University Press, 191 7. — xi, 297 pp. 

During the last fifty years the generally recognized testimonium 
maturitatis in political theory has been some sort of commentary on 
John Austin's doctrine as to sovereignty. Most of us have demonstra- 
ted that it hasn't a leg to stand on ; but nobody has yet put it out of 
the ring so effectively as to convince the next comer that the battered 
thing will not stand another beating. Mr. Laski's book takes up the 
usual task in a manner and spirit distinctly new and as distinctly praise- 
worthy ; the renewed relegation of Austinianism to the scrapheap is at 
least achieved in a way becoming to a gentleman and a scholar. 

It may be said in passing that the singular susceptibility of the Aus- 
tinian dogma to inconclusive scrapping is to be explained not so much 
by the character of Austin's thinking as by the obfuscation of his 
critics. The facts seem to be about as follows. Away back in the 
early decades of the eighteenth century Bolingbroke, in the medley 
of brilliant incoherencies which gave to his vindictive pursuit of 
Walpole the veneer of political science, enunciated the dogma that 
"there must be an absolute, unlimited and uncontrollable power 
lodged somewhere in every government." Blackstone, probably with 
some reminiscence or even more certain reminder of Bolingbroke, de- 
clared it essential to every government that there be " a supreme, 
irresistible, absolute, uncontrolled authority in which the . . . rights 
of sovereignty reside." Largely, though by do means exclusively, 
through the influence of Blackstone's dictum, the conception that 
sovereignty implied omnipotence became something like a common- 
place of English political theory. Austin, improving upon Bentham, 
set forth a theory of sovereignty in which the distinctive feature was 
that the sovereign must be a determinate human being or group of 
human beings. This theory was at once assailed and has since con- 
tinuously been assailed chiefly on the ground that to ascribe omnipo- 
tence to any human individual or aggregate is absurd, and that any 
theory of the state based on such ascription is fallacious ab initio. 

The criticism of Austin in almost all its ramifications will be found 
to rest ultimately on this reasoning. As a matter of fact Austin did 
not ascribe omnipotenoe to the sovereign. In assuming that he did, 
his critics are determined by the Blackstonian hypnosis. He never 
thought of the sovereign as " irresistible, absolute, uncontrolled," ex- 
cept as the supreme source of positive law ; and Austin never thought 
of positive law as the sole element in the regulation of social life. He 



504 POLITICAL SCIENCE QUARTERLY 

fully recognized constitutional law, international law, public opinion, 
and custom as imperatives that operated in the career of a state, but 
he denied to them the character of positive law, which to him was 
"law properly so-called." He believed that the political life of a 
civilized and rational people would be improved by the progressive en- 
largement of the part played in it by positive law and by the determin- 
ate superior in whom such law had its source. This is a very different 
thing from assigning to a determinate superior the fearsome aggregate 
of potencies that was paraded by Bolingbroke and Blackstone. 

It is not to be inferred from the foregoing that Mr. Laski makes any 
formal and systematic attack on Austinism, but merely that the drift of 
his opinion is unmistakably revealed by passing comment and allusion. 
His introductory essay, " The Sovereignty of the State," announces 
his adhesion to the view that precision and unity are not to be too 
diligently sought in discussion of the ultimates of political science — a 
view that sweeps Austin and all the utilitarians summarily out of the 
vicinity. Later he shows how the above-noticed misconception is 
working in his intellect by a reference to the sovereign of Austin as 
" the superior who always receives submission to his views " (page 
206). Yet Austin from the outset declares that the relation of the 
subject to the superior is that of " habitual," not invariable, obedience. 

The central thesis of Mr. Laski's book is that religious belief and 
ecclesiastical organization constitute both in theory and in practice an 
impassable barrier to the extension of sovereign authority. Three of 
the essays are studies, clearly suggested by the well-known work of 
Figgis, of modern episodes in British ecclesiastical history that illustrate 
this thesis. The three episodes are the disruption of the church of 
Scotland in 1843, the famous Oxford Movement, and the Catholic 
revival that succeeded it. The author's handling of the wellworn stories 
is fresh and free , and gives them a significance in the history of political 
theory that is never to be detected by an American reader in the ver- 
sions that have been so numerously put before the public heretofore. 

A final essay on Maistre and Bismarck is interesting, but betrays 
something of a strain in the effort to force a parallelism that is not ob- 
vious. A painful incident of this essay is the shocking array of typo- 
graphical blunders in the footnotes. It seems as if the joint efforts 
of the author and the Yale University Press ought to have discovered 
a proofreader, in spite of the war, who possessed a rudimentary knowl- 
edge of German. Who or what could have been the " Gatlin " whose 
letters from Bismarck are referred to on pages 239 and 240? 

Wm. A. Dunning. 



